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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT Of NEW YORK 
------------------------------------------------------------------------------ x 

In re McCray, Richardson, Santana, Wise and Salaam 
Litigation 

------------------------------------------------------------------------------ x 

RONALD L. ELLIS, United States Magistrate Judge: 
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ORDER REGARDING 
TREATMENT OF NON

PARTY CRIMINAL 
INFORMATION AND 

IDENTITIES 

03 CV 9685 (RLE) 

WHEREAS the parties in this case are presently reviewing for public disclosure 

the underlying discovery record, most of which is designated confidential pursuant to the 

Stipulation and Order for the Production and Exchange of Confidential Information dated 

October 28, 2008 ("2008 Stipulation") and/or the Stipulation and Order for the Production and 

Use for Plaintiffs Confidential Information ("2010 Stipulation"); and 

WHEREAS the underlying police, prosecution and court records contain 

information regarding individuals who are not parties to this case, but who were arrested and/or 

prosecuted in connection with the underlying events that occurred in Central Park on April 19, 

1989;and 

WHEREAS by letter dated March 24, 2016, the City of New York delineated 

five categories of individuals whose arrest and/or prosecution information may be implicated in 

the underlying record: (I) individuals who were arrested, charged, convicted and their 

convictions were subsequently vacated (i.e. the plaintiffs in this matter); (2) individuals who 

were arrested, charged and convicted or pied guilty; (3) individuals who were only 

questioned/interviewed as witnesses (and not formally detained); (4) individuals who were 
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arrested, charged and the charges were subsequently dismissed; and, (5) individuals who were 

arrested and questioned as suspects but not charged; and 

WHEREAS information concerning the arrest and/or prosecution of non-parties 

who fall into categories 2, 4 and 5 above may have been sealed pursuant to N.Y. CRIM. PROC. 

LAW§§ 160.50, 160.55, N.Y. FAM. CT. ACT§ 375.1, and other applicable statutes; and 

WHEREAS the Federal Rules of Civil Procedure do not abrogate the privacy 

rights afforded to individuals by N.Y. CRIM. PROC. LAW§§ 160.50, 160.55, N.Y. FAM. CT. ACT§ 

375.1, and other applicable statutes; and 

WHEREAS the parties have represented that the names and criminal records of 

individuals who may fall into categories 2, 4 and 5 were not redacted by the parties during 

discovery because the documents were subject to the 2008 Stipulation and because facts about 

which teenagers were implicated, by whom they were implicated, and when they were 

implicated were central to the parties' claims and defenses; and 

WHEREAS with respect to the names of individuals who were arrested and/or 

prosecuted in connection with the underlying events that occurred in Central Park on April 19, 

1989, the public's interest in accessing the underlying discovery record in an intelligible form 

outweighs the privacy concerns embodied in state law sealing statutes. 

THEREFORE, IT IS HEREBY ORDERED THAT the 2008 Stipulation is 

hereby modified to permit the public disclosure the names of individuals covered under 

Categories 2, 4 and 5 in the City's March 24th letter; and, 

- 2 -

Case 1:03-cv-09685-RLE   Document 407   Filed 08/12/16   Page 2 of 3



Case 1:03-cv-09685-RLE Document 406-1 Filed 08/08/16 Page 4 of 4 

IT IS FURTHER ORDERED THAT records or information pertaining to these 

criminal proceedings, such as the criminal charges, should remain confidential, and/or redacted 

when necessary. 

~ SO ORDERED this _l_ day of August 2016 
New York, New York 
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Honorable Ronald L. Ellis 
United States Magistrate Judge 
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